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Design-Build Institute of America – Contract Documents 
LICENSE AGREEMENT 

 
By using the DBIA Contract Documents, you agree to and are bound by the terms of this License Agreement. 
 

1. License. The Design-Build Institute of America (“DBIA”) provides DBIA Contract Documents and licenses their use 
worldwide. You acknowledge that DBIA Contract Documents are protected by the copyright laws of the United 
States. You have a limited nonexclusive license to: (a) Use DBIA Contract Documents on any number of machines 
owned, leased, or rented by your company or organization; (b) Use DBIA Contract Documents in printed form for 
bona fide contract purposes; and (c) Copy DBIA Contract Documents into any machine-readable or printed form 
for backup or modification purposes in support of your permitted use. 

2. User Responsibility. You assume sole responsibility for the selection of specific documents or portions thereof to 
achieve your intended results and for the installation, use, and results obtained from the DBIA Contract 
Documents. You acknowledge that you understand that the text of the DBIA Contract Documents has important 
legal consequences and that consultation with an attorney is recommended with respect to use or modification of 
the text. You will not represent that any of the contract documents you generate from DBIA Contract Documents 
are DBIA documents unless (a) the document text is used without alteration or (b) all additions and changes to, 
and deletions from, the text are clearly shown. 

3. Copies. You may not use, copy, modify, or transfer DBIA Contract Documents, or any copy, modification, or 
merged portion, in whole or in part, except as expressly provided for in this license. Reproduction of DBIA Contract 
Documents in printed or machine-readable format for resale or educational purposes is expressly prohibited. You 
will reproduce and include DBIA’s copyright notice on any printed or machine-readable copy, modification, or 
portion merged into another document or program. 

4. Transfers. You may not transfer possession of any copy, modification, or merged portion of DBIA Contract 
Documents to another party, except that a party with whom you are contracting may receive and use such 
transferred material solely for purposes of its contract with you. You may not sublicense, assign, or transfer this 
license except as expressly provided in this Agreement, and any attempt to do so is void.  

5. Term. The license is effective for one year from the date of purchase. DBIA may elect to terminate it earlier, by 
written notice to you, if you fail to comply with any term or condition of this Agreement. 

6. Limited Warranty. DBIA warrants the electronic files or other media by which DBIA Contract Documents are 
furnished to be free from defects in materials and workmanship under normal use during the Term. There is no 
other warranty of any kind, expressed or implied, including, but not limited to the implied warranties of 
merchantability and fitness for a particular purpose. Some states do not allow the exclusion of implied warranties, 
so the above exclusion may not apply to you. This warranty gives you specific legal rights and you may also have 
other rights which vary from state to state. DBIA does not warrant that the DBIA Contract Documents will meet 
your requirements or that the operation of DBIA Contract Documents will be uninterrupted or error free. 

7. Limitations of Remedies. DBIA’s entire liability and your exclusive remedy shall be: the replacement of any 
document not meeting DBIA’s "Limited Warranty" which is returned to DBIA with a copy of your receipt, or at 
DBIA’s election, your money will be refunded. In no event will DBIA be liable to you for any damages, including any 
lost profits, lost savings, or other incidental or consequential damages arising out of the use or inability to use DBIA 
Contract Documents even if DBIA has been advised of the possibility of such damages, or for any claim by any 
other party. Some states do not allow the limitation or exclusion of liability for incidental or consequential damages, 
so the above limitation or exclusion may not apply to you. 

8. Acknowledgement. You acknowledge that you have read this agreement, understand it, and agree to be bound 
by its terms and conditions, and that it will be governed by the laws of the District of Columbia. You further agree 
that it is the complete and exclusive statement of your agreement with DBIA which supersedes any proposal or 
prior agreement, oral or written, and any other communications between the parties relating to the subject matter 
of this agreement.
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Building Information Modeling Exhibit 
 

This document has important legal consequences. Consultation with an attorney is 
recommended with respect to its completion or modification and its relation to the other 
Contract Documents set forth in DBIA Document No. 525, Standard Form of Agreement 

Between Owner and Design-Builder - Lump Sum (2010 Edition) or DBIA Document No. 530, 
Standard Form of Agreement BetweenOwner and Design-Builder - Cost Plus Fee with an 

Option for a Guaranteed Maximum Price (2010 Edition). 
▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬▬ 
 
This Exhibit is attached to and made a part of the Underlying Contract between the following parties: 
 
PARTIES TO THIS EXHIBIT (list parties): 
 
             

              

with respect to the Project noted below: 
 
PROJECT: 
(Include Project name and location as it will appear in the Contract Documents) 
 
 
 
 
DESIGN-BUILDER: 
(Hereinafter “Design-Builder”) 
 
 
 
 
OWNER: 
(Hereinafter “Owner”) 
 
 
 
 
DATE: 
(Insert the effective date of this Exhibit) 
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Article 1 

Definitions 

1.1 BIM or BIM Process means the Building Information Modeling system that is described in this 
Exhibit and that has been agreed to between Owner and Design-Builder. 
 
1.2 Deliverable means a document, either in hard copy or electronic form that contains designs, 
drawings, calculations, information or other data that is utilized in the BIM Process. A Deliverable may be 
in the form of a submission from a Participant to the BIM Process or a document generated through the 
BIM Process. 
 
1.3 Design-Build Agreement means the Agreement identified below between the Design-Builder and 
Owner for the design and construction of the Project. Definitions in this Exhibit shall be the same as the 
definitions set forth in DBIA Document No. 535, Standard Form of General Conditions of Contract 
Between Owner and Design-Builder (2010 Edition). The Design-Build Agreement is based on the 
following:  

 
(check one box below) 

 
 DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-

Builder - Lump Sum (2010 Edition) (“DBIA 525”). 
 

 DBIA Document No. 530, Standard Form of Agreement Between Owner and Design-
Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price (“GMP”) (2010 Edition) 
(“DBIA 530”). 

 
1.4 General Conditions of Contract means the General Conditions of Contract attached to the 
Design-Build Agreement and is based on the DBIA Document No. 535 Standard Form of General 
Conditions of Contract Between Owner and Design-Builder (2010 Edition). 
 
1.5 Information means any information, data, drawings, concepts, designs, submittals, models, 
calculations, or any other information in any media whatsoever, submitted by a Participant to the Design-
Builder or Information Manager for use in the BIM Process. 
 
1.6 Information Manager means the entity or individual designated in Section 3.2 of this Addendum. 
 
1.7 Intellectual Property Rights means the copyrights, patents, licenses and other rights associated 
with the use and/or modification of any Information or Deliverables. 
 
1.8 Participant means an entity who is a party to the Design-Build Agreement, Subcontract, Design 
Consultant Agreement, or a contract of a lower tier, who has or will provide either Information or a 
Deliverable to the BIM Process.  
 
1.9 Project means the Project described and set forth above. 
 
1.10 Subcontractor or Design Consultant and their lower tier Sub-Subcontractors and Design Sub-
Consultants shall have the meanings set forth in the General Conditions of Contract.  
 
1.11 Subcontract or Design Consultant Agreement shall mean an agreement between the Design-
Builder, and a Subcontractor or a Design Consultant to perform a portion of the Work set forth in the 
Design-Build Agreement. 
 
1.12  Underlying Contract means the contract under which the Participant is obligated to provide 
Information, Deliverables and/or design and/or construction services to the Project. Underlying Contracts 
include the Design-Build Agreement, Subcontracts, Design Consultant Agreements, and contracts of a 
lower tier. 
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Article 2 

Purpose 

2.1 The Participants have agreed to utilize BIM to assist with the design and/or planning of the 
Project set forth above. The purpose of this Exhibit is to establish the procedures associated with the use 
of BIM for the Project.  
 
2.2 The Participants will, in connection with the meeting set forth in Section 2.1.4 of the General 
Conditions of Contract (“Initial Conference”), determine the following: 

 
2.2.1 The desired use and outcome of BIM for the Project, including but not limited to the 
Deliverables to be developed from the use of BIM; 
 

 
2.2.2 The Information and Deliverables to be submitted by the Participants, including but not 
limited to the format for the Information and/or Deliverable; 
 

 
2.2.3 The identities of the Participants to the BIM Process;  
 

 
2.2.4 The roles and responsibilities of the Participants to the BIM Process; and 
 

 
2.2.5 Establish submission schedules for Information and Deliverables. 

 
2.3 All Participants will incorporate this Exhibit into their respective Subcontracts, Design Consultant 
Agreements, and lower tier contracts with Participants. 

 

 

Article 3 

Information Management 

3.1 Design-Builder will identify the software program(s) that the Participants are required to utilize in 
the BIM Process. The cost of the software is: 

 
(check one box below) 

 
 A Cost of The Work pursuant to Section 6.3 of DBIA 530;  

 
 Included in the lump sum set forth in Section 6.1 of DBIA 525;  

 
 Paid by Owner outside the Contract Price;  

 
 Obtained, provided, and paid for by each Participant;  

 
 Included in the cost of the Underlying Contract; or 

 
 Other:                              

 
3.2 Design-Builder will designate an Information Manager who will be responsible for the following: 
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3.2.1 Establishment of submission standards for Information and Deliverables and other data 
to be submitted through the BIM Process; 
 
3.2.2 Control of access to the BIM Process, including but not limited to, control over access to 
the submissions contained therein. Such control shall include establishment of passwords and 
security for Participants; assigning and maintaining user accounts; applying controls so that only 
authorized Participants may access and/or modify files; and recording information regarding the 
data entry by each Participant;  
 
3.2.3 Receipt and organization of the Information submitted through the BIM Process; 
 
3.2.4 Maintenance and updating of the software and electronic files associated with the BIM 
Process, including but not limited to, regularly backing up the programs and data associated with 
BIM and/or restoring such data and programs, if necessary; and 
 
3.2.5 Serving as the central communications point for all Participants with respect to questions 
and problems associated with BIM, including but not limited to, questions regarding software, 
access to BIM, and troubleshooting. 

 
3.3 The Owner will provide such Information as agreed to in the Initial Conference. The Participants 
may rely on the Owner’s Information and Owner shall remain responsible for such Information in the 
same manner as set forth in Section 3.2.1 of the General Conditions of Contract.  

 

 

Article 4 

Responsibility for Information and Deliverables 

4.1 Each Participant to the BIM Process shall be responsible for complying with their respective 
Underlying Contracts with regard to Information and Deliverables.  
 
4.2 Each Participant shall review and coordinate the Information and/or Deliverable submitted by its 
Subcontractors, Design Consultants or others as the case may be and shall remain fully responsible for 
the Information and Deliverables so provided.  
 
4.3 If a Participant modifies the Information and/or Deliverable of another Participant without the 
professional involvement of the non-modifying Participant, the modifying Participant shall be responsible 
to the extent of the modification and shall indemnify, defend and hold harmless the non-modifying 
Participant from and against any claims, suits, damages, losses, liabilities, costs and expenses (including 
reasonable attorney’s fee) to the extent caused by such modification(s). 
 
4.4 Information and Deliverables provided by each Participant are represented as suitable for 
incorporation into the BIM Process for this Project only, and are not represented as appropriate or 
suitable for any other project, nor for adaptation of this Project design to another location. Any further use 
of the Participant’s Information and Deliverables for another project or location is strictly prohibited without 
the written consent and professional involvement of the Participant. 
 
4.5 Participants are not responsible for errors in their Information and Deliverables caused by 
software or hardware compatibility with the BIM software specified by the Information Manager. However, 
upon notice from the Information Manager of such incompatibility, the Participant shall work in good faith 
to resolve such compatibility issues, including errors in transmission, at no added cost to any Participant. 
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Article 5 

Participant’s Responsibilities 

5.1 Participants shall carefully review the Information and Deliverables submitted to and developed 
by the Participant through the BIM Process to determine whether the Information and/or Deliverable that 
the Participant provides is adequately and accurately reflected in the Deliverable and that such 
Information and/or Deliverable is consistent with the overall Project and the Basis of Design Documents. 
If a Participant identifies any error, omission or inconsistency in any Information or Deliverable submitted 
to or developed through the BIM Process, the Participant shall immediately notify Design-Builder and the 
Information Manager of such error, omission or inconsistency, regardless of Participant’s responsibility for 
the error, omission or inconsistency. 
 
5.2 Each Participant is responsible for maintaining a record of the Information and Deliverables that 
the Participant submits to the BIM Process.  

 

 

Article 6 

Intellectual Property Rights 

6.1 Each Participant represents that it has the appropriate Intellectual Property Rights to 
submit its Information or Deliverable to the BIM Process and that it has obtained such rights from 
any of its Subcontractors and Design-Consultants and lower tier parties whose Information or 
Deliverable the Participant furnishes. Such Intellectual Property Rights shall comply with Article 4 
of DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-Builder – 
Lump Sum (2010 Edition) or DBIA Document No. 530, Standard Form of Agreement 
BetweenOwner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum 
Price (2010 Edition), and each Participant represents that it will provide such licenses and/or 
ownership rights in the Work Product as is required in Article 4 of the Design-Build Agreement.  

 

 

Article 7 

Miscellaneous 

 
7.1 This Exhibit shall not modify or alter any Underlying Contract, except as expressly set forth in this 
Addendum. 
 
7.2 Resolution of any disputes arising out of this Exhibit shall be pursuant to the Participants’ 
Underlying Contracts. 



 

  

 

 

 
The license for use of this document expires 1 year from the date of purchase.  

To renew your license, visit store.dbia.org. 

 

 

 

Questions? We’re here to help. 

Contact us 
 

 

Design-Build Institute of America 
1331 Pennsylvania Ave. NW, 4th Floor 

Washington, DC 20004 

(202) 682-0110 
dbia@dbia.org 

 

http://store.dbia.org/
mailto:dbia@dbia.org
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